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COMPLAINT AND DEMAND FOR JURY TRIAL

COMES NOW, the above-captioned Plaintiffs (coilectively referred to as “Phdniffs™),
and each of them, bring this Complaint and Detmand for Jury Trial by and thraugh their attorneys
THE MILLER FIRM. LLL wnd complain and allege against Defondant JOMNSON &
FOHNBON, HOHNSON & JOHNSON CONSUMER COMPANIES, INC., and IMERYS TALC
AMERICA, INC. FAK/A LUZENAC AMERICA, INC, {collectively referred o as “Defendams™,

as follows:

SUMMARY OF ALLEGATIONS

1. This ts a products fiability action agninst the Delendanis because Plaintifis and Plaintifts

Decedunts have suffered from and have passed away from the severe effvets of Ovarian Cance

caused by Johnson & Johnson’s baby powder and Showersto-Shinver products which werj
manufactured, mined, andir marketed by Defendants (hereinafier. the “PRODUCTS™
Defendans” PRODUCTS goch contain tale powder, which caused Platntiffs and Plaintiffs’

Decedents 1o develop Ovarign Cancer after they used the PRODUCTS in their perineal ares.

2 All Plaintiffs i this action seek recovery for damages as a result of developing ovarian
cancer, which was directly and proximately caused by such wrongful conduet by Defendunts. the
unreasonably dangerous and defective nature of the PRODUCTS and talcum power, and the
sttendant effects of developing ovarian eancer. All of the claims involve common fegal and
medical i5sues.

3 At all televant Times, all Befendants were engaged in the research, development,
manufaciure. desipn, testing, sale and marketing of PRODUCTS, and introduced such products

o ntersiate commeree with knowledge and intent tha such products be sold in all Stales,
3
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ﬁr@c]uding bt mot Himited 1o the States of Califontia, Texas, Tndiana, Missouri, Kentucky,

Alsburin, Virginia, New York, Georgia, Michigan. and Pesnsylvania.

4, Defendants concealed and continue 1o conceal their knowledge of tale powder'd
unreasonably dengerous risks from Plaintiffs, Plaintiffs’ Decedonts. other consumers, and the
medical community.  Speeifically, Defendants failed (o adequately inform Plaintiffs. PlaintifTy
Decedents, consumers, and the medica) community about the known risks of Ovarian Cinegy

associated with perineal use of the PRODUOTS,

PARTY PLAINTIFFS

3 Plaintiff LYN KILLIAN ROSEMAN is o competent individoal over the age of 18
currently residing in Caditornia and herehy submits to the jurisdiction of this Cowrt and atlegey
that Venue in this Court is proper. Ms. Roseman regularty used Defendams’ PRODUCTS in he
perinez! region and suffered from severe physical, economic, and emationad jnjuries 05 @ result o
her use of Defendunts” PRODUCTS, meluding bul not limited (0 Ovarian Cancer diagnosed in
2004,
6. Plaintiff ALEXANDER HOLCOMB, TNDIVIDUALLY. AND AS POA FOR WILLIH
LEE HOLCOMB, INDIVIDUALLY. ANID AS SUCCESSOR IN INTEREST TO THI
ESTATE OF QUEREN ESTHER HOLCOMT, DECEASLI, i a competent individual over thd
age of |8 curremly residing in Noerth Caroling and herehy submits to the jurisdiction of this Cour
and alleges that Venue in this Court is proper,  Decedent QUEEN ESTHER HOLOOME
regularly used Defendants™ PRODUCTS i hor peviseal region, was diagnosed with Ovariard

Cancer and subscquently died in June, 2014,

4

COMPLAINT FOR DAMAGES AND DEMANT FOR TORY TRIAL ™




7. Plaintiff CEDRIC VIUNT. INDIVIDUALLY, AND AS DXECUTOR OF THE ESTATH
OF EVELYN HUNT, DECEASED, is a competent individual over the age of 18 currently
residing in Texas and hereby submits to the jurisdiction of this Court and alleges that Yenue in
this Court is proper. Decedent EVELYN HUNT regularly used Defendants’ PRODUCTS in het
perineal region, was dingnosed with Ovarian Cancer and subsequently ded in June, 2014,

8, Plaintift KARI 1. MORRIS. INDIVIDUALLY, AND AS SUCCESSOR IN INTEREST
TO THE ESTATE OF NANCY Gi.lS'l:AVSON, DECEASED, is o computent individual over thd
age of 18 currently residing in Wisconsin and hereby submits jo the Jurisdiclion of this Court an,
alleges that Venue in this Court is praper. Decedent NANCY GUSTAVSON regularty used
Defendunts” PRODUCTS in her perineal region, wes dingnosed with Ovarian Cancer and
subsequently died in June, 2014,

9. Plainiitf CARL PFEIFFER, INDIVIHUIALLY, AND AN EXECUTOR OF  THE
ESTATE OF CAROL PFEIFFER, DECEASED, is a competent individuat over the age of 15
currently residing in Michigan and hereby sabmits 10 the Jurisdiction of this Court and alleges
that Venue i this Court is proper. Decedent CAROL PECITFER regulardy used Defendunts]
PRODUCTS in her perineal region, was disgnosed with Ovarian Crneer and subsequently dicd
in June, 2013,

10, Plainiff VALERIE LOMBARD! is « competent individuat over the age of 18 curremly
residing in Washington and hereby submits 10 the jurisdiction of this Cowrt and alleges that
Venue in this Court s proper. Ms. Lombardi regularly wsed Defendants’ PRODUCTS in hey
perineal region and sufteced from severe physical, ceonemic, and emational injuries g a resirt o
her use of Defendants” PRODUCTS, including but not limited 1o Ovarias Cancer diagnosed i
013,

P Plainttfl LINDA WONG-FARENBAUGH is a compelent individual over the age of 1§

currently residing in Kansas and hereby submits to the jurisdiction of this Court and alleges thy

>
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Venue in this Court is proper. Ms., Wong-Farenbaugh regularly used Defendunts® PRODUCTS
in her perineal region and sulfered from severe physical, economic, and emotional injuries as
result of her use of Defendants’ PRODUCTS, including but not Himited to Ovarian Cance
diagnosed in July, 2013,

12, Plaintiff MICA BAILEY. WRIVIDUALLY, AND AS SUCCESSOR IN INTEREST 103
THE ESTATE OF CAROLYN T JOHNBON, DECEASED, is o competent individual over the
age of 18 currently residing in Florida and hereby submits to the jurisdiction of this Cowrt and
alleges that Venne in this Conrt is proper. Decedent CARDLYN T. IOHNSON regularhy used
Defendants’ PROINVICTS in lwl‘. perineal region, was disgnosed with Ovarian Carncer and
subsequently died in July, 2014,
13, Plaintifl PAM BAILEY, INDIVIDUALLY. AND AS SUCCESSOR TN INTEREST T
TIE ESTATE OF LORENE G, HEPWORTH, DECEASED, is a competent individual over the
age of I8 covrently residing in Utah and hereby subinits o the jurisdiction of this Courl and
alleges that Venue in this Court is proper. Decadent LORENE 6. HEPWORTH regularly used
Defendants” PRODUCTS in her perineal region, was diagnosed with Ovarian Cancer and
subsequently dicd in July, 2014,

14, Pluintiff MALEA DALGHTON is a competent individoal over the age of T8 cureently
residing i Maryland and hereby submits to the javisdiction of this Court and alleges that Yenyd
in this Court is proper. Ms. Daughlon regularly used Defendants” PRODUCTS in her perinea
segion and suffered from sevese physical, cconomtic, and empiional injuries as o resoli of her uyd

ol Defendants™ PRODUCTS, including bul pot Hmiled 1o Ovarian Cancer dingnosed in June
13,

[§]
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PARTY DEFENDANTS

15, Defendant, JOUNSON & JOHNSON, is a New Jersey corporation with its principal
place of busingss in the State of Mew Jersey.

6. At all relevant tmes, SOFINSON & FOHNSON was engaged in the business of
manuficturing, marketing. tesiing, promoting, seliing, and/or distsibuting the PRODUCTS. At af
relevant times, Johnson & Johnson regularly transacted, solicked, and conducted business in all
States of she United Swtes, ineluding the State of California.

17. Defendant IOHNSON & JOHNSON CONSUMER COMPANIES, INC. s a New Jersey
earporation with its principal place of business in the State of New lersey.

18, Atall relevant tinses, Johnson & Johnsan Consumer Companics, tne. was engaged in the

business of manufucturing, marketing, testing, promoting, selling. andfor distribuzing the

regularly trunsacted, solicited. and conducled business in alf States of the United States,
including the State of California

19, Defendants JONNSON & JOENSON snd JOHNSON & HOBENSON CONSUMER
COMPANIES, INC. are collectively reforred 1o herein us the “Johnson & Johnson Defendants™
20 Defepdant IMERYS TALC AMERICA, INC. fk/a LUZENAC AMERICA. INC. is a
Delaware corporation with its principal place of business in the State of California ~ specifically,
its head office and laboratory are located at 1732 Norlh First Street, Suite 450, San Jose,

California 95112 (County of Sants Clarn).

-

PROVUCTS, At all relevant thines, JOFINSON & JOMNSON CONSUMER COMPANIES, INC,

9
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25 At alt relevant times, IMERYS TALC AMERICA, INC. fikia LUZENAC AMERICA,
INC. (hereinafier described as “Imerys Taic” or *Tmerys Tale Ameriea, Ine.”), has been in the
business of mining and distributing talcum pewder for use in taloum powder based products,
including the PRODUCTS. Imerys Tale is the suceessor or continuation of Luzenac America,
Inc., and bmerys Tale Americs, Inc. is legnlly responsible for all Habilities incwrred when il was
known as Luzenac Asmerica, Inc.

ALLEGATIONS COMMON TO ALL COUNTS

22, Fajeis a magnesium trisilicate that 1s mined from the earth. Tale is an inovganic mineral
The Defendant, Imerys Tale America, Ing., Tk/o Luzones Americs, Inc. mined the wde contained
in the PRODUCTS,

23 Tale is the main substance in mleum powders, The Johnson & Iohnson Defendants
manufactared the PRODUCTS. The PROBUCTS are composed almost entirely of tale,
24 Atall relevant times, o feasible alterative to the PRODUCTS has existed. Corstarch i
an organic carbohvdiste that is quivkly broken down hy the body with ne known health effects
Cornstarch powders have been sold and murheted for the same uses with nearly the same
effectiveness as the FRODUCTS.

33 slev e el ;
23, Atr all relevant times, Defendpnt Imerys Taie ' mined the tale conined i the

PRODUICTS.

i Seoation. Lt o % il :
All allegations regarding vetions wken by bmerys Uake also inclede actions taken while 1)

: iat ettty way known as
Lusenie Atmorica, Ing. T "

#
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At all televant times, lmerys Tale continually advertised and marketed tade as sals for
Tueman use,

27, AL ull relevant times, Imerys Talc supplied its customers, including the Johnson &
Tohnson Defendants, with Material Safety Data Sheets (MSDS™S ar tle, which were supposed
to convey adequate health and warning nformation 1o i CUstOmMRTs.

24, Hissorically, “Jolnson’s Baby Powder™ has been a symbol of freshness, eleanliness, and
purity. During the tine in guestion, the Johngon & Johnson Defendants advertised and marketed
this product as a symbol of “freshness” and “camfon,” climinating friction on the skin, absurbing
“oxcess wetness™ fo keep skin feeling dry sod comforiuble. and “clinicaily proven gentle and
mild.” The Johnson & Jolmson Defendants compelled wanmen through advertisements Lo dus
thomsehves with this product to mask adars. The bottle of “Johnsan’s Baby Powder” specifically
targels women, stating: “For vou, use every day 1 help feel sofi, fresh, snd comforable
25, At alt relevant times, the Jokason & Johnson Defendants advertised and markewed theis
“Bhower to Shower™ product as safe for use by women as evidenced in its skegan, “A sprinkle 2
day keeps odor away,” and through adveriisenents such as: “Your bady perspires in more places
thon just ander your arms, Lise SHOWER to SHOWER to feel dey, fresh, and comfortabhd

throughont the day;™ and “SHOWER (0 SHOWIIR can be used ail aver vour body.”

" Rewiler Wal-Mart lsts the tubels for Sokinson’s Bahy Powdar, hipieww we sy,
RE B SO e, htipifeww walmarteemAp/ Johnson-s-Bahy-
Pravder-22-03/ HIZ94007, ’ )

9
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30 Plaintiffs used the PRODUCTS to <dust Their perineum for feminine hygiene purposes
This was an intended and foreseeable use of the PRODUCTS based on the advertising
marketing, and labeling of the PRODUCTS,

31 Upon infrtaation and betief, in 1971, (e first study was conducted that suggested an
assnciation between tale angd ovarisn cancer. This study was conducted by Dr. W1 Henderso
and others in Cardift, Wales.

32, Upon information and belied, in 1982, the first epidemiologic stuly was performed o
tale powder use in the female genital area. That study was conducted by Dr. Daniel Cramer and
others, This dudy found o ninety-two percent increased isk of ovarian cancer with women wha
reporicd genital tule use, Sharty afier this sudy was published, Dr. Bruce Semple of Johnson &
Johmson came and visited D, Cramer about his study. Do Cramer advised D, Semple tha
Jolnson & Johnson should place & warning on its twleum powders about the ovarlzn cancer risky
so that women can make an informed decision about their health,
33, lipon information and belief, since approximately 1982, there have been appronimately
twenty-two additionn] epideminlogic studics providing dala regarding the association of tale and
ovariun cancer, Newrly all of these studies have reported an elevated risk of ovarian cancer

associated with genital tale use in woemen.

34, Upon information end bedief, i or about 1993, the Unied States Notional Toxicology

16
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carcinogenic activity, Tale was {ound 1o be a carcinogen, with or without the presence of
asbestos-like fibers.”

35, Upon information and belief, in response 1o the United States National Toxicology
Programs’s study, the Cosmetic Toiletry and Fragrance Association {CTFAY, now known as thd
PCPC, formed the Tule Imterested Parly Task Foree (TIPTF) Johnson & Johason, ine.. Johnsor
& Johnson Consumer Companies. Jae,, and Luzenae—now kanown as hnerys Take—wery
members of the CTFA and were the primary aclors and contributors of the TIPTE, The stated
purpose of TIPTF was t pool financial resources of these companies in order o collectively
defend tale use at all costs and to prevent regulation of any type over this industry. TIPTF hired
scientists o perform biased research regarding the sality of tale. TIPTE members, inciuding
Johnson & Jebnson and Luzenac, then edited thege seientific reports kired by this oroup prior i
the submissions of these scicniific reports 1o governmental azencivs. In addidon, members o
TIPTE knowingly released false information about the safety of fake to the consuming public and
used political and economic influence on regulatory hodiss regarding tale. These setivitics werd
vonducted by these companies and organfzations over the past fouwr decades in an effort 1d

prevent regidation of tale and to ¢reate confusion W the consuming public about the trus harasdg

of tale and i association 1o avarian cancer,

¥ luhatation Tuxicology Rescarch Iastitile Annual Report, 199
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36 Upon information and belief, on or about November 19, 1994, the Cancer Frevenlioln
Coalition seat a leter o then Jobnson & Johnson C.E.O, Ralph Lacsen, urging him (o substitulg
cornstarch for taleum powder products and to label its products with a warning on cancer risks.”
37. Lipon information and beliefl in or about 1994, the FDA requesled that (he condom
indusiry stop dusting condoms with tale due 1o the henlth concerns thar studies linked tale 1o
ovarian eancer.  Upon this request. all US. manufacturers discontinued the vse of tale in ils
condom manuficturing process to reduce the potential health hazards to women.”

38. Upon information aad belief, in or sbout 1990, the 1.8, Food and hug Administration
{FDA} askud manufacturers 1o volumarily stop putting talc on surgieal gloves because muunting
seientific evidence showed that it caused adhesions in surgical patients.”

39 Upon information snd betief, in or about February 2006, the Intermational Agency (o
Rescarch on Cancer (IARCY, the specialized eancer ageney of the World Meatlh Organization
published a paper whereby they elnssificd perineal use of talo-hased body powder as 2 “Group
2B" human carcinogen,” 1ARC, which is universally accepted as the internmtional authority on
caneer issues, concluded that studies from around the world consistently Tound m increased risl

of pvarian cancer in wamen whe used tale in perineal arcas. [ARC determined that between |64

" Petition Sevking o Cancer Warning on Cosmetic To

§ AL AL ESRETEN 5

fe PRODUCTS, May 13, 7008
Wi b ATALE RESRE

Women's Campaign Against Talt on Condems,™ Phiffy.onm. i
s ndmeen

B S R

rineal v of afe-bused body powder ! Graup 2007 avaifuble ar
{ 1L N A, DIt ;
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529 of women worldwide used tale o dust their perineum and Tound ap inereased risk of
ovarian cancer in women lale users ranging from 30-60%.

40, Upon information and belief, in or about 2006, the Canadian government, under The
Hazardous PRODUCTS Act and assacinted Controiled PRODUCTS Regulations, classified tald
ag 8 “TI2A. “very toxic.” “cancer-causing” substance under s Workplace Hazardous Materials
Information Systemn (WHMIS). Asbestos is also clussilied ag “D2A”

41, Upon information and belie!, in or abom 2006, Defendant knerys Tale began placing 4
warning on the MSDS it provided to the Iofinson & Johnsen Defendants regarding the tale it sold
ton them for use in the PRODUCTS. The MSDSs ot only provided the warning information
gbout the TARC classification but also included warning information regarding “Siotes Rights
Krow™ and waming information sbout the Canadian Government’s D2A classification of tale
Although the Johnson & Johnson Defendants admittedly received these MSDs, they nover
passed this warning information on o conswmers,  On Scptember 26, 2012, the corporaiy
representrtive. for Tnerys testified e open oot that his company exclusbvely supplied the
Johnson & Jlohnson Defendants with tale used tor its haby powder products and that ovarian
cancer is a potential hazard associated with women's perineal use of wic-based hody powders
such as the PRODUCTS. Despite this, the Johnson & Johnsos defendants eontinue {0 mislead

consumers, such as Plaintilfs, maintaining that tale is safe tor personai use®,

FRee, e, b wndon il {Mule e be used safely Tn persona
cave producte™; We win 1o assure wonmm and earegivors who use aur tale products 1hat numerous siudies supporn
itg safety, und these include sssessmoaats by external expents in addition 10 cur company wsiing, Maay research
papers and epidemiology studies bave specifically evatuaied fale amd perineat use and these susdics have found ale
w be safe™

13

T COMPLATNT FOR DAMAGLS AND DEMAND TTOR TURY TRIAL




47, in 2008, the Cancer Prevention Coulidion submitted a “Petition Seeking a Cancet
Warning on Cosmetic Tale PRODUCTS™ w the FDA. The petition sequested that the FDA
immediately require cosmetic wlown powder products to bear labels with a prominent santing
that frequent e application in the female genital avea is responsible for major risks of avarias
cancer,”

43, In 2013, Coanver Prevention Rescarch published a swudy that showed that women wha
used luboum powder in thelr groin area had & 20 to 30 percent greater risk of develaping avarial
cancer than women who did not use tale products in that area.’

44, Presently, the National Cancer Institute’’ and the American Coancer ‘W)LIEE}’ " {ist genita
tale use as a Urisk facior” for ovarinn cancer.

43 The Giida Radner Famifisl Cvarian Cancer Registry, Roswell Park Center Institue, and

the Department of Gyneeologic Oneology University of Vermont publish a pamphlet entitled

" Cancer Prevention Coalition ‘f’unmn Seeking a Cancor Warning on (mm:,m i.dc PRODUCTS™ aphmitted to the
FLA on Mav 13, 2008, 1 - )

.f’.'cva’n{:(m Hesearch, Jum "{H"@ ’az‘y

\},.{ R L

13 - . - . n .
Y Mationa! Conver institure, Ovarian Cancer Preveniion,
sl .
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risk fuctors for ovarian cancet, it lisis: “Usc of Tale (Baby Powder) in the Geniul Aream

46, The Defendants had & duty Lo know and warn about the hazards aasociated with the use 0
the PRODUCTS.

47, The Defentants faited to inform its customers and end users of the PRODIUICTS of 4
known casstrophic health hazard associated with the use of s PRODUCTS.

48, In addition, the Defendsnis procured and disseminated false. misleading. and biased
information regarding the safety of the PRODUCTS to the public and used influence oven
governmental and regulatory bodies regarding tale,

49 As a direct and proximate reault of the Defendanis” caleulated and reprehensible conduct
Plaintiffs were injured and suffered damages, namely ovarian cancer, which regsived surgeried

and treatments.

FEDERAL STANDARDS AND REQUIREMENTS

50, Maind(Ts herehy incomorate the above paragraphs as if fully set forth herein,

51, Atall velevant times, Defendants had the ebligation to comply with federal standards and

the PRODUCTS,

H ayths and Fagiy Abow Ovarisn Canger,
hitp:Zimaging ubmnedics.com/caneernetworkforpatients/pd (877 MEFUZ00varian% 20T ancer. il
I3
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32.

Defendants, cach individually, in solido. and/or jointly, vielated the Federal Food, Drug
and Cosmaetic Act, 21 U8.C, §301, a1 seq.

53, Defendants have or may have failed o comply wilk federal standards and sequirements
poverning the manufactuse, design, marketing, branding. und sale of the PRODUCTS including
but not limited to, the fallowing violations of sections and subsections of the United Sutes Code

and the Code of Federal Regulations:

d.

Pl

The PROMUCTS are adulterated in violation of 21 UE.C. § 361 because, among
other Giings, they contain a poisenous or deleterious substance which may rende
them injurions to users under the conditions of use prescribed in the fabeling thereol]
or under such conditions of use a3 are customary o Lsual.

The PRODUCTS are mishranded in violation of 21 LLAC, § 363 because, smong
other things, their labeling is false or misleading.

The PRODUCTS are misbeanded in violavion 21 1.5.C § 362 hecause words,
statements, or ather information required by or under authority of 21 TLS.C. § 362 urd
net prominentdy placed thercon with such conspicuousness and in such terms as td
render them likely to be read and understood by the ordinery individual unded
customary conditians of purchase and use.

The PROMICTS are misbranded in violation of 21 CFER. § 7011 becauss they
contain fulse or misleading representations that they are safe for daily applicstion g
atl parts of the {female body,

The FRODUCTS do not bear a warning statement, in vielation o' 21 CER. § 7404
to prevent a health hazard that may be associated with the PRODUCTS, namely tha
the PRODUCTS may cause ovarian cancer or a heightened risk of ovarian cance
when applied to the perineal area.

The PRODUCTS do not prominently and conspicuously hear g warning statement, in
violation of 21 CF.R. § 740.2, s 10 the risk of ovarian cancer cansed by the use o
the PRODUCTS when applied to the perineal area, in such terms and design thal it iy

it

COMPLAINT PO DAMAGES AND DEMAND FOR TURY TRIAT,




likely 10 be read and undersiood by the ordinary individual wunder costomany
conditions of purchase and use,

g The PRODUCTS, in viokation of 21 CF.R. § 740,18, do not conspicuously state o
their principal display panel that the safety of the PRODUCTS have not beer
detesmined and/or that the safety of the PRODUCTS” principal ingredieats have no
bean determined.

COUNT I -STRICT LIAUTLITY FAILURE TO WARN
{Against Imerys Tale)

3. Plaintiffs incorporate by reference all other paragraphs in this Complaint as 1 set forth
{uslly herein,

83, Ar all relevant times, lmerys Tale mined and soid tale 10 the Johnson & Johnson
Defendants with fuil knowledge that the Johnsan & Johnson Defendants were then packaging (he
take and selling 1o consumers as the PRODUCTS and consumers of the PRODUCTS were using
it ws powder their perineal regions.

56, At all refevant times, by mining isle and supplying that tale io the Johnson & lohnsor
Defendants for use in the PRODUCTS, Imerys Tale was knowingly an integral part of thy
overall manufacture. desiga, and production of the FRODUCTS and their introduction into the
stream of intersiate commerce.

57, At ol relevant thnes, Tmerys Tale knew or should have known of the unreasonably
dangerous and carcinogenic malure of the tale it was selling (o the Johnson & fohngo
Delendants, especially when applied fo a woman’s perineal repions, and #t knew or should have

known that Jobnson & fohnson was not warning its consumers of this danger.
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3% Ar all relevant Umes, lmerys Tale konew or should have koowt that the use of the
PRODUCTS significantly increase the risk of ovarian cances in women based upon sejentific
knowledire dating back until atleast 1971

59, At afl retevant times, the PRODUCTS were defective and unreasonably dangerous when
used in a reasonably Toresesable manner beeause, despile huerys Tale's knowledge that the
PRODUCTS wers carcinogenic and could lead 1o an increased risk ol pvarian cangcer, Imerys
Tale failed to provide adequate warning and/or instruction Lo consumers, inciuding Plaintiff]
regarding the increased risk of ovarian cancer associated with 1he use of the PRODUCTS when
applied to the perineal aren.

60.  tad Plaintiffs received warming or instruction regurding the increased risk of avarian
cancer associnted with the PRODUCTS when applied to the pesingal urea, Plaintitls would no
have used the PRODUCTS in this manner,

61, Due to the shsence »f any waming or instruction by the Defendants s w the significang
health and safety risks posed by the PRODUCTS as described herelr, Plaintifls were unaward
that the PRODUICTS crested an increased risk of ovarian cancer, as this danger was not known
to the general public,
62, As a divect and proximate resull of Imerys Talc's fwilure W warn Plaintilfs ol the
increased risk of ovarian cancer nssocinted with the PRODUCTS when applied to the perinea
area, despile their actual knowledpe of this material fact. Plaiotiffy developed ovarian eancer anc
have been injured catastrophically and have been cauvsed severe and permanent pain, sufTering,

disabilily, impatemeny, toss of enjoyment of fife, loss of care. comforl and economic damages.

%
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Jurisdictionel minimum of this Court, together with interest, costs of suit, attomeys® fees, and al

63, WHEREFORE, Plaintills demand judpment agninst Imerys Tale for compensatory, treblo

damages pursvant to Califorsia Civil Code Section 3345, and punitive damages in excess of thy

such other relief, as this Cowrt deems proper.

COUNT I - STRICT LIABILITY FAILURE TO WARN

{Apainst Johnson & Johpson Defendanis)

64.  Plaintiffs incorporate by reference al! other pavagraphs in this Complaint as if set fontl
fully herein.

65, At all relevant times. the Johnson & Johnson Defendants were engaged in the buginess of
manulucturing, marketing, testing, promoting, selling and/or distributing, and otherwise
mtraducing into the stream of interstate commerce, the PRODUCTS.
66. At all retuvant times, the Johnson & lohnson Defendants knew or shouid have knowd
that the wse of the PRODUCTS in the female perineal aren signtficantly increased the risk of
ovarian cancer in women based upon scientific know ledge dating back unil at least 1974,
67, Arall relevam times, the PRODUCTS, manufactured and supplied by the Johnson &)
Johmnson Defendants. were defective and vnreasenably dangerous because, despite the Johnson &
Jobnson Defendants’ knowledge that its PRODUCTS were careinogenic and could lead 1o o
increased risk of ovarian cancer when applied Lo the female perineal area, a reasonubly
foresceable use of the PRODUCTS, the Johnson & Johnson Defendents fajled o providd
adequate warning or instruction to consumers, Including Plaintiffs, regarding the increased ris

of ovarign cancer when the PRODUCTS are applied to the female perineal arca,
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63,  Atall relevant times, Plaintiffs used the PRODUCTS to powder their perineal areas, & usg
that was reasenahly foresecable and for which the PRODUCTS were supplied,

69, Had Plaintiffs recetved warning andfor imstruction from the Johnson & Johnson
Drefondans regarding the increased risk of ovarian cancer associated with the PRODUCTS when
applied to the pevineal areq, Plaintiffs would not have used the PRODUICTS in this manner,

7. Due to the absence of any warning or instruction by the Johnson & Johnsou Defendants
a5 1o the significant health and safely risks posed by the PRODUCTS as described herein)
PMaintilts were vaaware thet the PRODUCTS cremted o increased risk of ovarian concer, ay thig
danger was not known to the general pubslic.

71 As a divect and proximate result of lohnson & Jobnson Defendants” faihure 1o warr
Plainiifls of the increased risk of ovarian cancer associated with the PROTIVCTS when applied
ter the perineal arca, despite their actual knowledge of this material fuct, Plaintiffs developed
ovarian cancer and have been injured catastrophically and have been caused severe and
peemunent puin, suffering, disability, impairment, loss of enjoyment of Hile. loss of care, comfart
and ceonomic damnges.

710 WHEREFORE, Phintitls demand judgment against the Johnson & Johason Defendants
for compensatory, treble damages pursuant to Califomia Civil Code Section 3345, and punitivy
damages in excess of the juisdietional minimum of this Courl, together with interest, costs o

suit, attormneys” fees, and alf such other refief, as this Court deems proper.
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COUNT I - STRICT LIABLIATY DESIGN DEFECT AND MANUFACTURING

DEFECT

73, Plaintiffs incorporate by reference all other paragraphs in this Complaint as if set o
fully herein,

T4 Avall relevany limes, Defendant Imerys Tale was esgaged in Uwe business of mining and
distributing tajcurn to Johnaom & Johnson Detendants for use in the PRODUCTS, and they werd
knowingly sn integral part of the overall manufacture, design, and production of (hd
PRODUCTS and their introduction into the stream of interstete commerce.
75 Avall refevant times. the PRODUCTS were expecicd 10 and did reach Plaintiffs without 4
subslamtial changs in their condition,
76 At all relevant times, the PRODUCTS were defectively and improperly mamdactured
and designed by fmerye Tale in that, when Imerys Tale supplied fts tale praduct o Johnson &
Jobason with full knowledge that Johnson & Johnson would use it tale in formulating the
PRODUCTS and that the ic would be the primary ingredient in the PRODUCTS, thd
fareseeable risks of the PRODUCTS far omweighed the henefits associated with their design anc
formulation.

77 Avall relevant times, the PRODUCTS were deflectively mamufactured and designed by
Imerys Tale in that their design and formulation Is more dangerous than an ordinary consumed

would expect when used in an intended and reasonably foreseeable manner,
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78 Atadl relevam times, the PRODUCTS created significant risks to the health and safety o
consumers that far outweigh the sisks posed by other products on the market used for the same
therapeutic purpose,

7. As g direet and proyimate vesult of the defective design and manufagune of thy
PRODUCTS, Plaintiffs developed ovarian cancer and have been injured catastrophically and
have been caused severe and permanent pain, suffering, disability, impairment, loss of eninymen
of life, loss of care, comfort and economic damages.

8. WHEREFORE, PlaintilT demand judgment against imerys Tale for campeisatory, trebi
damages pursuant to California Civil Code Secrion 3345, and punitive damages in exeess of the
jurisdictional minimum of this Court, together with interest. costs of sail, allrneys” fees, and af

such other relief, as this Court deems proper,

COUNT IV - STRICT LIABILITY MANUFACTURING DEFECT AND DESIGN

Againgt Johnson & Johnson Detendants

81, Plaintiffs imcorporate by reference alb other paragraphs in this Complaint as if set forh

fulfy herein,

g2, At all relevant timas, the Johnson & Johnson Delendants were eogaged in the busingss o
mamtfactring, formulating, crealing, designing. testing, labeling, packaging. supplying
marketing. prumoting, sefling, advertising, and otherwise intraducing the PRODUCTS into thd

stream of interstate commerce, which they sold and distributed throughout the United States.
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substantial change in condition.

84, A1 all relevant times, the PRODUCTS were defectively and impreperly manufaciured
and designed by the Jobnson & Johnson Defendants in that, when the PRODUCTS lelt the hands
of the Johnson & Johnson Defendants, the foreseeable risks of the PRODUCTS far outweighed
the benetits assaciated with their design and formulation.

%5, Atall selevant times, the PRODUCTS were defectively manufacred and dexigned by
the Johnson & Johnson Defendants in that their design and Tormalation is more dangerous than
ay ordimary consumer would expeet when used in an intended und ressonably foresecabld
TPEnner,

B6.  Atall relevant times, the PRODUCTS created significant risks 1o the health and safety o4
consumers that far outweigh the risks posed by other products on the market used for the sume
therapentic purpose.

B7.  Avall relevant times, @ reasonable and seler aBernative design existed, wlhich could hava
feasibly been emploved by the Johnson & Johnson Defendants to manufacture a product with th
sume therapeutie purpose as the PRODUCTS. Despite knowledge of this reasonable and safe)
alternative design, the Jobnson & Johnson Defendants failed 10 alier the PRODUCTS® design
and formulation. The magnitude of the danger creaed by the PRODUCTS far outweighs thy
costs associated with asing un alternative, safer desipn.

8%, As a direet and proximate result of the defective desipn and manufacture of the
PRODUCTS, Plaintiffs developed ovarian cancer and have heen injured catastrophically and
have been caused severe and permancent pain, suffering, disubitity. impaimaent, loss of enjoyment

of life, loss of care, comiost aad cconomic damages,
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89,  WHEREFORLE, Plainiiffs demand judgment against the Johnson & lonnson Licienoany
for compensatory, treble damages pursiant to California Civit Code Section 3345, and punitivy
dumages in excess of the jurisdictional minimue of this Cotwt, together with interest, costs of

subt, atorneys' fees, and all such other relief, as this Court deems proper.

COUNT V- NEGLIGENCE

{Apninst Imervs Tale)

90, Plaintiffs incorporate hy refercnee ol other paragraphs in this Complaint as if set forth
fully herein,

91, At all relevant times, Imerys Tale had a duty to exercise reasonable eare tn consumors
ncluding Plainiffs herein, in the design, development, manufacture, fesiing, inspection
packaging, promotion. marketing, distribution, labeling and/or sate of the PRODUCTS.

92, Af all relevant times, Imerys Tale mined and sold tale 0 the Johnzon & Johnson
Defendants, which it knew was then being packeged end sold 10 consumers s the PROMUCTS
by the fohnson and Johnson Defondants. Further, Imerys Tale kpew that consumers of the
PRODUCTS were using it v powder their perineal regions.
93, A all relevant times, Tmerys Tale knew or should have known that ihe use of thd
PRODUCTS in the perineal area signiticantly increases the risk of ovarian cancer based wpon
seientific knowlodge dating back 1o the 1971,

94, Atall relevant times, Imerys Tale knew that Johnson & lohnson Defendapts were no
providing warnings o consumers of the PRODUCTS of the rigk of ovarian caneer posed by tald

contained therein.
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95, At alf relevant times, Imerys Tale was negligent in providing tale (o the Johnson &
Johnson Defendants. Imerys Tale possessed information on the carcinogeniv properties of {ake
including its risk of causing pvarian vancer. Imerys Tale was negligent because it knew that (hg
tale they provided to Johnson & Johnson Defendants would be used in the PRODUCTS, but they
did not adeguatcly take steps o ensure that ultimate consumers of the PRODUCTS, including
Plaintiffs, received the information that linerys Tale possessed on the carcinogenic properties o
tale,

95, As o direct and prosimate result of lmerys Tale's negligence, Plaintiffs developed
ovarian cancer and have been infured catastrophically and have been coused severe and
permanent pain, suffering. disability. impairment. loss of enjoyment of Tile, loss of eave, comfor
and eeonpomic damages.

97, WHERFFORE, Plaintiffs demand judgiment against Tmerys Tale for compensatory, treble
damages pursuant to Caififornia Civit Code Section 3343, and punitive damages in excess of the
Jjurisdictional minimum of this Court, together with interest, costs of suit, sitorneys’ fees, and al
such other relief, as this Court deems proper,

COUNT VI ~ NEGLIGENCE

{Johnson & Johnson Befendants)
Y8, Plaintiffs incorporate by reference all other paragraphs in this Complaint a5 if set fort

fully herein.

99, Atall relevant times, the Johnson & Jehnson Defendams breached their duty 10 Plaintfls

and were otherwise negligent in marketing, designing, roanufacturing, producing, suppiving

Z
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Hinspecting, testing, seliing and/or distributing the PRODUCTS in one or more of the following

FESpeCts:

i

k.
Each and all of these acts and omissions, taken singelarly or in combination, were o

proximate cause of the injuries and damages sustained by Plaintiffs.

in failing to warn Plaintiffs of the hazards associnted with the vse of the PRODUCTS

In failing (0 properdy test their products to determine adequacy and effectiveness o
safely measures, if any, prior o releasing the PRODUCTS for consumer use;

In failing to properly test the PRODUCTS to deiermine the increascd risk of ovarian
cancer during the narmal and/or imtended use of the PRODUCTS;

In failing io inform ultimate users, such as Plaintiffs, ss to the safc and proper
methods of handling and using the PRODUCTS,

In faiting to remove the PRODUCTS from the market when the Defendants knew ot
shauld have knowa the PRODUCTS were defective;

In failing to instruct the ullimale vsers. such as Plaintiffs, as o the methods ol
reducing the ype of exposire to the PRODUCTS which caused incrensed sisk o

ovarian cunggt;

in failing 10 inform the public in general and the Plaintiffs in particidar of the knowr
dungers of using the PRODUCTS for dusting the perincum;

ln failing 1o advise users how to prevent or reduce expusure that caused an increased
risk for avarian cancer:

fre markeling and labeling the PRODUCTS as safe for alf uses despite knowledge 1o
the contrary,

In failing 10 act like a reasonably prudent company under similar circumsiances:

In failing to use a safer alternative 1o tale in the PRODUCTS. such as cornstarch,
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i

P AL RN relevant umes, the folinson & Johmson Defendants knew or should have known
that the PRODUCTS were unreasonably dangerous and defeetive when put 1o their ressonably
anticiputed use.

Wi As a direct and proximate result of the Jofinson & Johnson Defendants’ negligence
Plamtiffs purchased and used the PRODUCTS thal divectly and proximately caused each
Plaintif to develop ovarian cancer. As a divect and proximate result, Plaintiffs were coused 10
incur medical bills, lost wages, and conscious pain and suffering,

102, WHEREFORE, Plaidiffs demand Judgment against the Johnson & lohnson Defendants
for compensatory, treble damages pursuant to California Civil Code Section 3345, and punitive
damages in excess ol the furisdictional minimum of this Court, rogether with interest, casts o
suil, aliorneys’ fees, and alt such other relief, us this Cowst deems proper,

COUNT VI - BREACH OF EXPRESS WARRANTY

tAgainst Johpyon & Johnson Defendants)

103, Plaintiffs incorporale by reference ull other paragraphs in this Complaint as i1 set fori
fully herein.

104, At all relevant times. the Johnson & Johnson Defendants knew or should have known
that the PRODUCTS were unreasonably dangeraus and defective whes pt 1o their reasonably
anticipated use,

HI5. Avall relevant times, the fohnson & Johnson Defendants expressly wirranted, througly
direct-to~consumer marketing, sdvertisements, and fabels, that the PRODUCTS were safe and
effective for reasonably anvicipated uses, including use by women in their perineal area

Although the label has changed over time, the message T been the same: that the product i
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safe for use on women as well as babies. At least as of 2014, the baby powder labe! stated tha
“Johnson’s® Baby Powder s designed (o gently absorh excess moisture helping skin fee
comfortable.  Our incredibly soft, hypoallergenic, dermatologist and allergy-tested formuld
glides over skin 1o feave it feeling delicately soft and dry while providing soathing relicl.” Thd
Johnzon & Jobeson Delendants instruct consumers on the product labeling to “Shake powder
directly into your fand, away from the face, hefore smocthing onio the skin,”

106, Through other marketing. including on their wehsite [or Johnson' si@ Baby Powder
Defendants similarly encouraged women 10 wse (he product daily, Defendants stafe tha
Johnson’s® Baby Powder “keeps skin feeting soft, fresh and comfortabie. 1i's o classic
tehnson’s® Baby Powder helps eliminate friction while keeping skin cool and comfortable, It'd
made of miilions of tiny slippery plates that glide over each other to help reduce the irritation
caused by friction.” Under a heading “How o Use” “For skin that feels soft, fresh and
comforiabie, apply Johneon's@ Baby Powder close 1o the hody, away {rom the face, Shakd
powder into your hand and smooth onto skin.” Under a heading “Wheie to Use™, the Johnson &
Johnson Defendants recommend thoy lhe consumer “Lise anytime you want skin to feel soft
frech and comiortable, For bahy, use afier every bath and diaper change.” On their website (ol

Johrson’s® Baby Powder, Delndants also state the product s “Clinically proven 10 be safc

gentle and mild,”
7. Even more recently. in Februury or March, 2006, after a 81 Louis Jury rendered « 77

million doller vesdicr against Johnson & lobson, inchiding punitive damages, Jobnson &
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Johasen published a web page direcied at consumers misicadingly assuring them of the safety of

tzle titled “Our Safely & Care Commitment™™ and touted the safoty of tale, stating, infer alia:

2. “Decades of Safery: Ouy confidence in using tabke reflecis mare than 30 years of
research by independent scientists. review boards and global anthorities. which have
voncluded that tale can be used safely in personal care products. Varfous govemment
agencies and other bodies also have examined take o determine the notential for any
safety visks, and none bave concluded that there are safety risks.  In fact, ng
repulatory ageney has cver required a change in labeling 10 refloet any safety rish
from tale powder products,”™

b, “Our Position on Tale: At Johnson & Johnson Consumer Ine., our confidence in using
tale is based on a long history ol safe use and more than 30 vears of resesrch by
independent researchers, scientific review boards and global regulatory authorities
Various agencies and governmental bodies bave sxamined whether tale is
carcinogen, and none have concluded that it is. With aver 100 vears of use, few
ingredients have the same demonstrared performance, mildness and safeiy prolile as
posmetic tale.”

¢ “We want fo assure women and caregivers who use our tale praducts thal numerous
studies support its safety, snd these include assessments by extermal experts i
addinon @ ow company festing. Many research papers and epidemiology studied
have specifically evalated tale and perineal use and these studies have found fale
be safe”
108, At all relevant times, even up until present day, the Fohasen & Jolmson Defendant'd
representations relating to tale: that the PRODUCTS are safe for personal use, including in thd
perineal region.
109, At ali relevamt limes, the PRODUCTS did not conform to these CUPTESS rEpreseniationy

because they cause serious injury, incliding ovarian cancer. when used by women in thy

perincal area.

¥ See, hipraweny safetyendearecommiment.comsAingeedient-infirotheriuc
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110, As a direst and proximate result of the Defendants’ breach of warranty, Plaintiffs
purchased and used the PRODUCTS that directly and proximately caused each Plaintiff «
develop ovarian concer. Plaimifts were caused 1o incwr medical hills, lost wages, and conscious
pain and soffering.

111, WHEREFORE, Plaintitfs demand judgment against the Johnson & Johnson Defendanty

7 {Hor compensatory, treble dmmayes pursuant to Cabifornia Civil Code Section 3343, and punitivg

§ dampges it excess of the jurisdictional minimum of this Court, together with interest, costs o
? suit, attorneys’ Tees, and all such other reliel, as this Court deems proper.

H)

. COUNT VI - BREACH OF IMPLIED WARRANTIES

12 (Apuinst Johnson & Johuson Detendants

1330112, Plaintifly incorporate by reference all other paragraphs in this Complainl as i sel, fon)

i fully herein,
i3
113. At the time the Defendanis manufoctured, marketed, labeled, promoted, disteibuted
14
07 and/or soid the PRODUCTS, the Johnson & Johnson Defendants kKaew of the uses for which the

1% 11 FRODUCTS were intended, including use hy women in the perineal area. With this mowledge

¥ || they impliedly warranted the PRODUCTY to be of merchantable quality and safe for sueh use,

20 . . . . . . . .
T4, Defendants breached their implied Svamanties of the PRODUCTS sold 1o Plaintiffy
n
because they were not 1it for their common, oedinary pnd intended uses, including use by women
)
a1 [ the perineal area.

za [{ 113 Asadirect and prosimate result of the Johnson & Jotmson Defendants® breach of implied

28 |l warranties, Plaintiifs porchased and used the PRODUCTS that direetly and proximately cause
20

27 30
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each Pluintifl to develop ovarian cancer. As a result, Plaintiffs were caused to incur medical bills
lost wages, and conscious pain and suffering.

116, WHEREFORE, Pleisiiffs demand judgment againgt the Joknson & Johnson Defendant:
for compensatory, reble drmages pursuant to Cabifernin Civik Code Section 3345, and punitive
damarges in excess of the jurisdictional minimum of this Court, together with interest. costs of

suit, attorneys’ fees, and abl such other reliel, as this Court deems proper.,

COUNT IX - CIVIE CONSPIRACY

(Against Al Defendants)

P17, Plaintiffs incorporate by reference all other paragraphs in this Complaint as i set fortd
Tully herein.
118, Diefendants and/or their predocessors-in-interest knowingly agreed, conteived, combined)
confederated and conspired among themselves o cause Plaintiffs’ injuries, disenses, and/o
thinesses by exposing the Plaintiffs o harmful and dangerous PRODUCTS. Delondants furthey
knowingly agreed, contrived. confederated and conspired to deprive the Plaintiffs of the
opportunity of informed free choice as 1w whether 10 use the PROMUICTS or 10 exposy
themsedves to the stated dungers. Defendants committed the wrongs as desciibed herein byl
wiilfidly misrepresenting and suppressing the truth as o the risks and dangers associsted with the
use of and exposure (o the PRODUCTS,
119, I furtherance of said conspiracies, Defendants performed the following avert acts:
n For many decades, Defendants, individually. jointly, and in conspiracy with each

pther, have besn in possession of medical and seientifie data, Uterature and fesy
reports that clearty indicated that use of their by woemen resulting from ordinary and

3
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[+

foresecalde use of the FRODUCTS wers unreasonably dangerous, hazardous
deleterious o human health, carcinogenic, and potentially deadly:

Mespite the medical and seientific data, lterature, and test reports possessed by and
avisibable (o Defendants, Defendunts individually, jointly, and i conspancy with cach

ather, fraudutently, willfully and maliciously:

i

iit,

By these false and fravdulent roprosentations, omissions, and  concealmenls
Defendants intended 0 induce and did induce the Plaintiffs to rely upon these falss
and fravdulent representalions, omissions and concealments, and 1o continie «
expose themselves to the dangers inherent in the use of and exposare w the
PRODUCTS,

120 Plaintifls reasonably and in good faith relied upon the fraudulent representations

omissions, and conceaiments made by Defendanis regarding the nature of the PRODUCTS.

Witkiheld, concealed and suppressed said medical infurmation regarding (hg
increased risk of ovarlan cancer from Plaing{fs, as described shove;
addition, on July 27, 2005, Defendants. as part of the TIPTE, cnrresponc.ied
about and agreed to edit and delete portions of scientific papers being
submitied on their behall to the United States Toxleolgy Frogram in an
atterpt to provent tale from being classified as o carcinogen;

instituted  “defense siratogy” through the TIPTF 1 defend tale at all ensty
In furtherance of this defense strasegy, Defendants, thraugh the TIPTF, used
their  influpnce  over  the Nutional  Toxicology Program  (NTP
Subeommittes anud the threat of Ltigation against the NTP to prevent the NTP
from classifving tale as a carcinogen on its 10th Report on Carcinogend
{*RoC™y;

Cansed to be released, published und disseminated medieal and scientifig
dita, Ywrature, and test reports containing informalion and  stalements
regarding the risks of ovarian cancer which Defendunts knew wure incotreet,
incomplete, vuidated, and misleading, Specifically, Defeadants, through the
TITF. colicctively agreed W orelesse false infermation o the publig
regarding the safety of ke on July 1, 1992 July 8, 1992; and November 17
1994, In 4 letter dated September 17, 1997, the Defendants wore enitivized b
their own foxicologisi consultant for releasing this false information o the
pubiie, vet nothing was done by the Defendants to cerrect or redact thit
public refease of knowingly lise information.
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121, As a direct, foreseeable and proximate result of the Defendants’ conspiracy, Plaintiffs
purchased ond used the PRODUCTS in the perineat aress, which directly and proximately
causet each Plaintif 1o develap ovarian cancer. Plaintiffs were cansed to incur medical bills, losy
wages, and conseious pain and sufTering,

122, WHEREFORE, Plaintiffs demand judgment against sit Defondams for compensatory
treble damages pursuant w California Civil Code Section 3345, and punifive damages in excesd
of the jurisdictional minimum of this Court, together with interest, costs of sult, atiorneys® lees

and all such other relief, as this Court desns proper.

COUNT X —FRAUD, FRAUDULENT MISREPRESENTATION, AND INTENTIONAL

{Aguinst Johnzon & Johnson Defendants)

123, Plaintiffs incorporate by reference all other paragraphs in this Complaint as i ser fonh
{ully herein.
124, At all relevant times, the Johason & Johnson Defendants intentionally, wilifullv, andiod
recilessly, with the intemt to deceive, misrepresented andior voncealed materinl futs 1
consumers and wsers, including Plaintifs,

125, At all relevant tfimes, the lohnson & Johnson Defendants misrepresented and/o
concealed material facts concerning the PRODUCTS to consumers, including the Plaintiffs, with

knowledge of the falsity of their misrepresentarions,

]
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126, At all relevant times, upon information ond belief. the misrepresentations  and
concealments concerning the PRODUCTS made by the Johnson & Johnson Defendants include
but are not limited to the following:

a. The Johnson & Johnson Defendants falsely Jabeled and advertised the PRODUCTS
jn the following ways, smong others; “Fot you, use every day to help feel sofy, Tresh,

6 and comfonable.” "n sprinkle a day keeps the ador away,” “vour body perspires in
more places than just under your arms,” “Use SHOWER to SHOWER to feel div.
7 fresh, and comfortable throughout the day,” and “SHOWER to SHOWER cm be
" used all over your body.”
9 b The Jubnson & Johnson Defendants falsely advertised the PRODUCT SHOWER to
SHOWER to be applied *all over,” and in particdsr, wrges women to use if 1o
i “Soothe Your 8kin: Sprinkle on problem arcas o southe skin that has been irritmerd
. Fromn [riction. Apply aller a bikini was 1o help reduce brritation and discomfor.”
12 ¢. The Johnson & Johuson Defendants, through the advertisements described above,
knowingly misrepresenicd to Plaintiff and rhe public that the PRODUCTS were safe
13 for use all over the body. including the perineal areas of women,
14 - - . . . -
. The Jobnson & Johnson Defendants intentionally failed 1o disclose that tale and the
15 associated PRODUCTS, when used in the perineal area, increase the risk of ovarian
cancer,
16
' e. The lohnson & Johnson Deferdants intentionally failed to include adeyuate warnings
with the PRODUCTS regarding the potential and actual risks of using the
18 PRODUCTS in the perineal srea on women and the nature, scope, severity, and
duration of any serious fnjuries resufting therefrom,
19
- I. - Liespite knowing about the careinogenie nature of tale and s likelibood 10 increase

the visk of pvarian vancer in women. the Johnson & Johnson Defendants falsely
2 marketed, advertised, labeled and sold the PRODYICTS as safe Tor public
consumption and usage, inctuding for use by women 1o powder their perinenl aveas.

* Household PRODUC TS Datsbase. 1adet for Johnson’s Baby Powder, Original,
a7 il hotseholdproductsnlm. nib.goviegi-lindhouseholdfbrands it =brandsdide 10001040
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127, At all relevant times, the Johnson & Johnson Defendants actively, knowingly, and

intentionatly concealed and misrepreseuted these material facts to the consuming public with thyg

intont 1o deceive the public and Plaintiffs, and with the intenl tha the consumers wonld purchusy
and use the PRODUCTS in the female perineal area,

128, Al all relevant times, the consuming public, including Plaintitfs, would not otherwisg
bave purchased the PRODUCTS andior applied the PRODUCTS in the perineal ares it ey had
heen informed of the risks associated with the use of the PRODUCTS in the perineal area,

129, At all relevant tmes, Plaintiffs relied on the Johnson & Johnson Defendants’
ruistepresentations concerning the safety of the PRODUCTS when purchasing the PRODUCTS
and using them in her perineal area, and her relinee was ressonable and justified.

130, As a dirset, foreseeable and proximate result of the Johnson & Johnson Defendants
fraudulent conduct, Plaintiffs purchased and used the PRODUCTS in their perineal areas, As i
direct and sroximate resull of such use, each Plaintifl developed ovarian cancer. and Plaimiffs
were caused w inenr medicsl hills, Jost wages, and eonselous pain and sufiering.
131, WIEREFOQRT, Plaintiffs demand judgment against the Inhnson & Johnson Defendantd
for compensatory, treble damages pursuant o California Civil Code Section 3343, and punitive
damages in excess of the jurisdictional minimum of this Coart, together with interest, cosis of
suit, attorneys” fees, and all such other relief, ag this Courl deems proper,

COUNT X1 NEGLIGENT MISREPRESENTATION

{Against Al Defendanis)
132, Plaintiffs incorporate by reference all other paragraphs in this Complaint as if set forth
fully herein,
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133, As a direct, forsseeable and proximae result of the J&mmg & Felinson Defendants’

feaudutent conduct, Plaintiffs purchased and used the PRODCTS in their perineal arcas, As 4

direet ond precimate result of such use. cach Plaintify geveloped ovariun eancer, ant Plainti{ly
were caused 1o meur medical bills, lost wages, and congeious pain and sutfering.
134, Defendants had a duty to securatety and truthfally represent o the medical and healtheard
community, Plaintiffs and the public that the PRODUCTS had been tested and found 1o be safy
and effective for use in the perinead aren, However, the representations made by Defendants, it
fact, were false.
135, Defendants failed to exercise ordinary care in the represestations concerning thy
PRODUCTS whiks they were invoived in their manufture, sale, testing, quality assurance
quality eontrol, and distribntion in intersiate commerce, beesuse Defendants neghigently
misrepresented the PRODUCTS' bigh risk of unrensonable, dangerous, adverse side effects,
136, Defendants breached their duty in representing that the PRODUCTS were sale for use in
the perinesd arens of women.
137, Al all relevant times, upon information and heficf, the misrepresentations, cinissions and
concealmens concerning the PRODUCTS made by the Defondants include, bui are not timited
1o the following:

a. The lohnson & Johnson Defendants labeled and adventised the PRODUCTS in the

following ways, among others: “For vou., use every day to belp feel sofy, {fresh, and
comfortable;” A sprinkle & day keeps the odor away:” “Your body perspires in more
piaces than just under vour arms;” “Use SHOWER to SHOWER to feel dry, fresh,
and comfortable throughous the day; and “SHOWER o SHOWER can be used afl

over your body.”

b, The Johnson & Johnson Defendants advertised the product SHOWER 1o SHOWER
to be apphed “all over.” and in particular, vrged womsn 10 use it 10 “Soothe Your
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Imisrepresentations and‘or omissions, Pleintiffs were  indoced o and did purchase th

Slin: Bpeinkie an problem areas to soothe skin that has beey irrited from friction.
Apply after a Bikind was 1o belp redooce Irvitation and discom o,

¢ Defendants, through the advertdsements deseribed above, among others,
misteprosented o consemers, ncluding the Plaintitfs, hat the PRODUCTS were sale
for use all over the body, including the femate peringat area,

d. Despite sotual knowledpe of thw hentth mks of the PROIIVICTS, the efendenis
failed to discloss to the consumers and the Pluintitfs, through adequale warnings,
fepresentations, labeling, or otherwise, that the PRODUCTS were inherently
dangerous and carcinogenic in nature, which puses serious heafth risks o consumers.

& Despite actual knowledge that the use of the PRODUCTS in the perineal urca created
a significantly increased risk of ovarian cancer, the Defendants failed 1o disciose to
consumers and the Plaintiff, through adequate warnings. representations, lubeting, or
otherwise, that material face.

. Despile knowing abowt the carcinogenic nature of tals and its likelihood to inerease
the risk of ovarian cancer in women, the Johnson & Johnson Defendants falsely
marketed. advertised, fabeled and sold the PRODUCTS as safe for puhlic
consumption and usage, ineJuding for use by women 1o powder their perineal preas,

P38, At all refevant times, Defendamts fuiled 1o exereise reasonable sare in uscertaining of
sharing information regarding the safe use of PRODUCTS. filed 1o disclose facts indicating thag
the PRODUCTS were inherently dangerous aud carcinogenie in nature, amd oiherwise failed 1d
exercise reasonable care in cunmusicating the informution conegming the PRODUCTS
Plaintitf and/or concealed relevant fucts that were knows (o them.

139 At all relevant times, Plaintiffc were aot aware of the falsity of the foregoing

misrepresentations, nor was she aware that materia] facts concerning tale and the PRODUCTS

had been conceled or omitted, In reasonnble reliance Wty the Johnsen & Johnson Defendanis

PRODUCTS and did use the PRODUCTS o1 her perineal aren, If the Defendants had disclnsed

true and accurate materisl Ricts cumegrning the risks of the nse of the PRODUCTS, in particulas
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e risk of deviloping ovarian cancer from using the PROURICTS io the female perincal area

Plaintitfs would net bave purchased and/or seccived the PRODUCTS and/or used the
PRODUCTS in that manner.

140, Plaintiffs’ reliance upon the Defendants’ misrepresentations iund omissions was justified
and ressonable hecause, among other reusons, those misrepresenisiions and omissions werd
made by individuals and entities who were in a position 16 know the materind facts concerning
the PRODUCTS and the associution between the FRODUCTS and the incidence of ovariad
cancer. while Phintiff was not in a position to know these material facts, and because th
tohnson & Johnson Defendants failed 1o wam or otherwise provide notive o the mnsuminj
publicl as to the risks of the PRODUCTS, thereby inducing Plaintiff 10 use the PRODUCTS in
tiew of safer aliernatives and in ways that created unseasonably dangerous risks to her health, AL
all relevant tdmes, the Defendants’ corporate afficers. dircetors, and/or meRaging agents knew of
and tatificd the acts ol'the fohnsan & Johnaon Defendants, as alleged horcin,
ML As o direct and proximate rosult of Defendants” conduct, Flaintiffs have been injured and
sustained severe aued permanct pain, suttering, disability, impairment, loss of enfoyment of life
foss of care and comtor, znd sconamic damages.

142, WHEREFORE, Plaintiffs demand judgmcm agaimst all Defendanty for compensaiory
treble damages pursuant to Califosnia Civil Code Section 3343, and punilive dumages in excesd
of the jurisdictional minimum of this Court, together with interest, costs of suit, sttorneys” fees)
and all such other reliel’ as this Covet deenss proper,

COUNT X1 - WRONGFUL DEATH

(Apainst All Defendans)
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143, Plaineifls hereby incorporate by reference ail other paragraphs in this Complaint ns if se

forth tully herein.

1440 As 8 direel and proximate result of the acts und/or smissions of Defendants as sct fortiy
herein, the Decedents named in this action used the PRODUCTS in their perinenl areas
Subseguent 10 sueh use, Decedents developed ovarian cancer, suffered substantial pain ang
suffering, both physical and emotional in nature. and subsequently dicd,

145, Plaintifts, on behall of themselves and alf of the next of kin or SUCCESSOrs-in-inferest o
Decedents, are entitled 10 recover damages as Decedents would have if they were Hving, as s
restlt of acts andior omissions of Defendants,

146, Plaintifls, on behail of thomselves and afl oF Drevedents” next of kin or successors-ind
interest are also entitled (o recover punitive damages and damages for substuntial pain and
suffering cawsed 1o Decedents from the acts and/or omissions of Defendants ay lully set fort]
herein, including without limitations, punitive damages.

147, As a direct and proximate result of Defendants’ conduct, Plaintiffs and Decedents havd
been injured and sustained sevare and permanent pain, suflering, disability. impatrment, loss of
enjeyment of lifk, lass of care and comiurt, and cconomic dutnages.

L, WHEREFORE, Plaintiffs demand Judgment against all Defendants for sompensatory
treble damapes pursuant to Califormin Civil Code Section 3345, and punitive damuges in oxcess
of the jurisdictional minimam of this Courl, together with inferest, cosis of suif, attornevs’ fues
and ull such other relief, g5 this Court desms proper.

COUNT XML - PUNITIVE DAMAGES
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(Against Al Defendants)

149, Plaintilfs hereby incorporate by reference all other paragraphs in this Complaint as il sey
forth fully herein,
130, California Code of Civil Procedure Scotion 3294 provides that *In an action [or Lhd
breach of an obligation not arising from eoniruct, where it is proven by elear and convincing
evidence that the defendant has been guilty of oppression, fraud, or malice, the plaintiff, ir
addition to the winal damages, may recover damagey for the sake of exsmple and by way of
punishing the defenduni,”
I51. The Defendants have acted with oppression, fraud, and/er malice @ the following WHYS
in addition 1o the aets and/or omissions deseribed throughout this Complaint:
a. Defendants knew of the unreasonably high risk of ovarian eancer posed lry thg
PRODUCTS  before manufaciuring,  marketing, disiribating  andior  selling  thd
PRODUCTS, vet purposefutly praceeded with such werion;
b Despite their knowdedge of the high risk of ovarian cancer asgociated with the

PRODUCTS, Defendants affirrnutively minimized this risk through mwarketing and

promotiosal effonts and produst inbeling;

v, Through the setions outlined above, Defendans expressed o reckless indifforenca

to the safery of users of the PRODUCTS, including Plaimiffs, Defendants knew of thy
dangers and risks of the PRODUCTS, yeuthey conceated and/or omitted this informatio
from labeis and wariings comained on the PRODUCTS in furherance ol thei
conspiracy and concerted action. These actions were dulrageous because of Delendanis|

ovil mative or g reckless indifference to (he sa lety ol users of the PRODLACTS.
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152, As a direct and peoximate result of the Defeadanis’ acts of opprossion, fimud and/os
malice deseribed througheur this Complaing, Plaintiffs have sustained damages as set fonh sbovd,
133, WHEREFORE, Pluintiffs demand judgment against all Defendants for compensatory,
treble damages pursuant 1o California Civil Code Section 3345, and punitive damages in excesd
of the jurtsdictional minimum of this Court, together with interest, costs of suit, attorneys’ fees,
and all such other veliet, ax this Court deems proper.

COUNT XIV - LOSS OF CONSORTIUM

{Aeainst All Defendants)

134, Plaintifts hereby fncorporte by reference all other paragraphs in this Complaing as i1 se
Torth fully hercin,

155, Plaintifls and Decedents” spouses were cntiled to the comdort, care. affection
comipanionship, services, society, advice, puidance, counsel, and eonsortium of their SPOUSES,
156, Ay o direct and proximate resilt of one or more of thoss wrongful acts or omissions of
the Delendants described herein, Plaintiffs and Decedents' spouses have been and will hd
deprived of the comlort, care, affection, compuoionship. services, society, advice, guidance
counsel, and consurtium.

157. WHERFFORE, Plaintiffs demand judgment against all Defendants for compensatory
treble damages pursuant 1o California Civil Code Section 3345, and punitive dumages, together
with inferest, costs of suit, sttorneys” fees. and all such other relicf ws this Court deems proper.,

TOLLING STATUTE OF LIMITATIONS

138, Thaintiffs dereby incorporate by reference i} ether paragraphs in this Complaint as if ses

forth fully heretn,
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159, Plaingifts have sullorsd an iflness that has a latency period and does not arise until HIBNY
years after exposure. Plaintiffs’ illnesses did not distinctiy manifest themselves until they werd
miadc aware that their ovarian cancer could be caused by their use of the Defendants’ products
Consequemly, the discovery sule applies to these cases, and the statute of limitations has beerd
ol ted until the day that Plaintiffs knew or had reason 1 know that their {or decedents”) ovarian
caneer was linked 10 their (or decedents’) use of the Defendants’ products.

160, Furthermore, the running of any statute of limitations has heen ciuitably tolfed by reason
of  Defendants” frauduleni  concealment  and  condust, Through  their  affirmative
misrepresentations und omissions, Defendants actively concealed from Plaintiffe, decedents. and
consumers the true risks assoctated with PRODUCTS,

161, As g result of Defendams™ actions, Plaintiffs, decedents, and consumers were UTIEWATE,
and could nol reasonably know or have leurned through reasunnble diligence, thar Plaintiffs anc
decedents hadt been exposed to the risks atleged berein and that thosc risks were the direer and
proximate result of Defendmils’ acts and onvissions.
162, Furthermore, Defendants wre estopped from relying on any statute of limitalions beenusd
of their concealment of the truth regarding the safoty of PRODUCTS. Defendants wery Under ¢
duty to diselose the true character, quatity and nature of PRODUCTS because this was nond
public information over which they continue w0 have exclusive control. Defendants knew (ha
this information was not svallable 1o PlaintifTs, their medical providers and/or their health
facHities, yer they fhiled 1o disclose the information to the miblic.

163, Defendants had (he ability w0 ad did spend enormous amounts of money iy furtheraned

cf their purposes of marketing and promoting x profitble product, notwithstunding the known o
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reasonably knowable risks. Plaintffs, decedents, consumers, and medical professionals could no
have afforded 10 and could not have possibly conducted studies to determine the nature, exter

and identity of related health risks, and they ware Torced to rely on Defendants” reprosentations.

IRAYER FOR RELIEF

WHEREFORE, Plaintiffs pray for judgmen against all Defendants as folfows, individually ang
under survival claims:

(1y  Judgment for Plaimtiffs and against Defendants:

(2)  Formedical and related expenses. aeeording to proof

(% For loss of earnings and/or caming capacity, secorting o proot’

{4} For exemplary or punitive damages. acenrding (o proof:

(5)  Por reble damages purssant to California Civil Code Section 3343;

(6)  Formenta) end physical siffering, uecording 1o proof:

) For Plaintidfs® cust of suis ho;‘cin;

(8)  Tor disgorgement of profits, accondin g Lo proof;

(%) Defaalt judgnent as a sunction for the bad faith destruction of evidence, if any, and
according to proof, it any:
{10)  For sueh other and further relief as this court may deem just and proper, including

prejudgment interest,

WHEREFORLE, Plaintiffs pray for judgment aginst Defendants as follows under wromzfu! deuth
claims:

(1) Judgment for Plaintiffs and against Defendants;

(2} Forloss of support, gifls. and beneliss, according (o proof

{3) For the reasonuble value of household scrvices that the deredent would have provided;
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4} For the lost of decedent’s love, companionship, comfort, care, assistance, protection
society, moral support, training, and puidance;

(5)  Forcosts of suit herain;

(6)  Defanit Judgment a8 a sanction for the bad faith destruction of svidence, if any, and
aecording o proof, if any;

(7} For such piher and farther relief as this Court may deem just and proper, including

DEMAND FOR JURY TRIAL

Plaintiffs hereby demand a jury teial on all elaims sp riable in (i action,
DATED: June 1, 2016 Respectfully submitted,

prejudgment interest,

ir

Curtis G. Hoke {SBN 282465)
THE MILLER FIRM, LLC

108 Railroad Avenue

Orange, Virginia 22960

Tel: (540) 672-4224

Fax: (540) 672-3053

E-Mail: choke@millerfirmlic.com

Attarneys for Plaintiff
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